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Course  Purpose The aim of this course is to provide students with a clear understanding of the

and Objectives

structure and the role of Public Procurement Law in the context of EU and
national (Greek and Cypriot) legislation. Public Procurement Law is one of
the most important areas of EU legislation, with direct application of primary
law. The critical contribution of the ECJ case law will be explored and the new
secondary EU law will be analyzed. The rules of procurement procedure, the
applicable law at the phase of award, the legal protection (administrative and
judicial), the operation of the “Authority for the examination of preliminary
appeals” (“AEPP” - Greek remedies review body) and the operation of
“Tenders Review Authority”, as well as core elements of the phases of

performance and implementation of a public contract will be discussed.

Learning
Outcomes

A student who completes the course will:

e Demonstrate an understanding of the importance of public
procurement in EU single internal market, as well as the notion and
the categories of public contracts and the evolution of the relevant
legislation (new Directives and concessions).

e Apprehend the key role of ECJ’s case law and of (substantive and
procedural) EU Law in the field of Public Procurement Law.

¢ Have in depth knowledge of the rules of Procurement Procedure, the
rules of public contract award and the legal protection at the field of
public contracts and the single and autonomous European procedure
rules framework for Public Procurement.

e Demonstrate an understanding of the operation of the “Authority for
the examination of preliminary appeals (“AEPP” — Greek remedies

review body)” and of “Tenders Review Authority” — of the Courts and




particularly of the basis of judicial protection (effective and efficient
judicial protection) in EU Legislation — in European “Community of

1]

Law”.

Prerequisites

N/A Required N/A

Course Content

1. EU Law and Public Procurement

e Public contracts / Administrative contracts

e The importance of public procurement within the single market.

e The protection of free competition in public procurement (“opening up

to competition”).

2. The secondary Law of Public Procurement.

e Brief history- evolution of EU Public Procurement Law (1971 —
present, secondary legislation).

e Direct application of primary law in Public Procurement.

e The contribution of ECJ to the development of the Public Procurement
Law.

e The role of the national judge.

3. The new Directives 2014/24/EU — 2014/25/EU.

e The new “general”’ Directive 2014/24/EU

e The Directive for “excluded” sectors 2014/25/EU

e Basic concepts (types-categories) — definitions

¢ Contracting authority - economic operator — burdensome - etc
¢  Minimum limits (“thresholds”- calculation methods).

e “Mixed” contracts.

Exclusions:
Excluded from the scope:

Defense — Security / “in house” / Contracts concluded between entities within

the public sector — between contracting authorities.

4. Concession contract —the new Directive 2014/23/EU.




Transposition of the new Directives into national legislation.

e Basic concepts/case law principles on concessions

e Transposition of the new Directives into national (Greek and Cypriot)
legislation of Public Procurement. (L.4412/2016, L.4413/2016 as
amended and L.104/2010, L.11/2017, L. 173/2011, L. 140/2016 as
amended respectively).

e Governance - Publication, Central Electronic Public Procurement
Registry (‘KHMDHS”).

5. Contract conclusion procedure / Procurement procedure.

¢ Rules - general principles

e Procedures (open procedure, restricted procedure, competitive
procedure with negotiation, competitive dialogue, innovation
partnerships, negotiated procedure without prior publication, framework
agreements, dynamic purchasing systems, electronic auctions,
electronic catalogues, central purchasing activities and central

purchasing bodies).

Technical specifications - binding nature of European standards.

Selection criteria

Selection — grounds for exclusion

Environmental protection and sustainable development.

Award criteria

6. Specific issues of the procurement procedure.
¢ Reliance on the capacities of other entities — «borrowed experience»
e Abnormally law tenders
¢ Professional misconduct

e Conflict of interest

7. Award of the contract — performance of the contract.
e Cancellation of the award / the principle that the final award is not
mandatory.
o General principles- relationship between contracting parties.
e Subcontracting

e Modification of the contract




e Termination of the contract

8. Public procurement inspection
e Fundamentals of effective judicial protection

e “Ad hoc” ECJ case law

9. The Legal (administrative and judicial) protection at the contract
award procedure.
e The «procedural» Directive 89/665/EEC.
e The procedure of establishing a single and autonomous European

«procedural» framework.

The establishment of three types of legal protection:

e [nterim measures
e Cancellation of illegal decisions.

e Claim for compensation.

10. Establishment of the “Authority for the examination of
preliminary appeals (“AEEP” Greek Remedies review body)”
and of the “Tenders Review Authority”.

¢ Administrative protection

¢ Review procedure before the Independent Authorities.

e Basic rules

e Time - limit — legitimate interest.

e The principle of exercising the right once

e The suspensive effect of the preliminary review and of its time-limit.

e [ees

11. The judicial protection at the stage preceding the award of the

contract.

e The «interim judicial protection» (Application for suspension -
cancellation request).

e Main Judicial Procedure




¢ Cancellation of the illegal act / the specific situation of an “ineffective”
contract.

e Compensation / its basis

12. The inspection of Public Procurement before the Institutions of
the European Union
o Before the European Commission
e Before the ECJ

13. Study week — final exam.

Teaching Lectures / Power Point presentations. Discussions — Problems solving
Methodology
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Assessment

Two online quiz 20%
intermediate essay 20%
Attendances 10%

Final Exam 50%.

Language

Greek
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